To the Hon, Trig Miller,Judge of the Circuit Court for pee 
County,Virginia:- 

Humbly complaining your orator William M.Pemnningion would re- 
spectfully repres ent uhto your honor that the Pennington Gap im- 
provement Company ,& vorperation organized and existing under the 
laws off the state of Virginia was the owner of a cervain tract of 
lend in fee, known as lot No. © in Block No.6 in the plat and plan 
of the town of Pennington Gap; tiat heretofure,to wit on the ord 
day of Feb. 189] the said company sold and delivered and vonveyed 
said lot in consideration of the sumof one hundred adn fifty dol- 
lars 1 one Harvey Barton ; that the terms of the said sale w 
the said Barton was fifty dollars in hand , fifvy dollars due eb 
59,1892 , and Fifty dollars due 5 eb, 1893, with interest on the A 
deferred paymerits from the date of sale; that the said vompany 


made its deed to the said lot of in which the said company reser- 


a 


ved its lien for the remainder of tne purchase priye, a copy of 
oe of 


Liaw fig ; 
which seid aeed is here filed and made apart of this bids that 


the said deferred payments bevame due , fifty doliars Feb 5,jodx 
which has beenk,paid so far as your orator knows, and thai the 
last deferred payment became due and payable on Keb 56,1693 ,butL that 
no part thereof has been paid, and that the same 1s yet due and 
unpaid; that the said Harvey Barton sinve the said sale of the 
said lot to him by the Pennington fap Imp.@o, solid and delivered 
the said lot of land as Bbove described to on John f#indis, and chau 
he is now in the possession of the same, but your orawor nov find- 
ing any deed on record in the clerks offive from une said Rarion 
to the said Andis, he is wable to file a wopy there, 

Your orator furthur alleges and will show unto your honor 
that the said Pennington Gap Improvement Oompany for value recelva 
on the & day of 130_ assigned the note which was for 


the last deferred payment to him , which said note is for fifty 


’ 
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ako k Po“ wekics her Ltd oie geet. Ser X f Ver bee, 
dollars, wityinmterest from the srd‘ day of Webruary ,]0v] ,» and your 


orator is alvised that Kevhas’a'right- ‘to ali the rights of the 


Said company ,amd' thtrefofera'risht.teenforvethe said Lien aval ti 
*  « t , bai . 
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at the said land. 

the premises considered your orator is advised that theé said 
company has a lien aszainst uhe said lot of land and that the same 
is only enforceable in a court of equity, for the emmount of the 
ihe purchase money yet due and unpaid, and that by reason of ihe 
Said asSignment to you orator he has a rigt to have The sud 
tien enforced in this court. 

The prayer therefore of your orator is that, that your honor 
tuke cognizance of your orator's cause, that a vendor's aba ee 

: bon rhert. 

declared in favor of your oragpor, bau a judgement D&, an his favor 
efainst the said Ba puon for fer the said sun of money with its 
Zz es ar Ceo SF 66-6 tg Bm Stas ef 
interest as cipre saice that as there is no other lien avainsu the 
said tract of larndthat a commissioner be appointed tw sell the 
Said tract of land to pay the said sum of money withits interest a 
and the costs of this suite, and thet the said Harvey Barvon be 
MHABX KXKAREAXASLRMAAMAX 4AXAKXX end John Andis be made parties de- 
fendant to this bill of vomplaint and answer the sane fully and 
completely on oath . And may all furthur/ and zener al relief be 
granted your orator as the navure of his vause and eyuity demands. 
And your orator wild ever pray &c. 
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vs; Bidi in Chancery, 
Penninguon prothers,p, q. 
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Pennington’s Gap, Lee Co., Va., 
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soncessee cnn DOLE ATS 


negotiable and payable at jo MALLE YS  V ttt, being the Dk€scez 
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deferred installment of the purchase price of Lot No. _£ ......» UY Block No, C42 
Plat. No. f......, of the town of Pennington’s Gap, and_.&” hereby waive the benefit 
of all Homestead evenptions as to this debt, and _ ~~ --..-...a8ree that if suit ts brought on 


ps Note to enforce payment thereof, to pay Ten per cent. Attorney's fees on the amount 
due. | | | 
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W. M. Penningiwn, Comp it. 


vs ln Chancery, 
H. Rerton ouch, tw UlaLen Defts. 
This ¢ S@ came Oo” acain br. day to be heard upon. the bill of 


i 3 ol tttviztt le 
the ‘sem aaigecel ane answer 8, or the said défendants, ends 


exceptions to said answers, vali was argued by counsel: On consi der- 


ation Of ali which and for reasons appearin,, we the a said 


or ai“ 


demurrers are hereby overruled; and for reasoris to tiie dowrt Lhe 


Complainant's exceptions to said answers in so far as the same re- 
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lates to, or Oe oe to set Py the plea of tender of paymenu, = 


arr A fern han Ly Lgows ae bfrey ake, “He x avd tet ¢4_¢ = Joe met, 


nated y ‘sustained, for reasons lo the Gow’ t itis of the opin 


dé 
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ion that the said complainant, has a Y tentors lien | upon ue lot of 
lend mentioned in said bill end exhibit marked “deed", for the 
sum of $00.00 with interest thereon from the ord, day of February 
1891, till paid, and is entitled to have the sane enforced awauinst 
the said lot of land: 1t is therefore adjudzea, ordered and decree 
that unless said defendants or some one for them do pay to the 


said Complainant the said sum of $80.00 with interest thereon 


from the ord. day of February, 189], till paid, and the costs of 


this suif within 60 days from the adjournment of this Court, then 
E.WePennington, who is hereby wodinted uspeclal comnissionef for 
the purpose, at the front door of the post office in the tom of 
Pennington Gap, in this County, at public outery and to the besu 
and highest bidder, will expose said lot of land or enou-h thereof 
to pay said sum of money, its interest and costs @fcihis suit for 
Sale on a credit of six months time, except a sum sufficient — 
pay the costs of this suit and vommi ssions of sule he wili require 
to be paid down. From the purchaser for the deferred payment he 
will take bond payable to himself bearing interest fromdate of 
saleend with approved security, which when due he will collect md 
shes to the said Complainant. But before selling said lot of land 


said comr. shall advertise the time, terms, and piace of sale by 


posting notices at the front door of the court-house of this Cow- 


Ly, at said post-office, and at such other plaves as he may deem 
proper for thirty days. And before pndertaking to perfopm the dir 
ties of this decree said Comr. Pennington will execute bond with 
Security before the clerk of this Court in the penalty of $0.00 
conditioned as the law requires in such cases, And he will report 
his action to the next term of this court. And this cause is con- 
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tinued. 
MEMORANDUM: The defendants say they feel themselves 


agerieved by the terms of this decree, and that they desire to = 
peal therefrom. On the ‘Kecution of « bond by said defendants or 
either of them before tie clerk of this court in a pens ey of one 
hundred dollars, conditioned according to law in such cases, ibe 


excution of the terms of this decree is hereby supended for 


days next hereafter, 
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This Deed, made this the ys os SOY Oi VEE a t<ca- A, D., 1891, by and between 
the PENNINGTON’S GAP IMPROVEMENT C f Pennington’s Gap, Virginia, @ corporation organized and 
£<- , tts attorney in fact [which 
offic of the County of Lee and State of Virginia, in 

..], party of the first part and 


WITNESSETH, That for and in consideration of the sum of. 


WA me. 
| “by Pa ee LOUOTS (FF , 


}, cash in hand paid, the receipt of les hereby acknowledged, and the remainder 
" from this date, 


ven is hereby reserved upon the 
yment to said fn Me, Ee - = 
Con be 3 <_— oy the General Managed of said company, 
or to etther of their successors in office, THE SAID PARTY OF Ty FIRST PaRT, subject to the condition hereinafter 
mentioned, which is agreed to be «a condition precedent to the vesting of title to the land herein described, voru 
GRANT and convey unto the said party of the second part wth covenants of GENERAL WARRANTY 
certain lot or pareel of land, ike and being in the town of PEnnineton’s Gap, Vireinia, and shown upon 
the plat of said town, marked “Plat No. ms of Pennington’s Gap Improvement Company and 
recorded in Lee County Clerk’s office, and on said Plat No... / 2 .» known as Lot No. 


in Block No..n AP... and fronting on... 


fect and running back Oz. At 


tH teehey. 


7 
To HAVE AND TO HOLD said lot — o7 varcel of land, together with all Ale. _. appurtenances unto 
the said part zy of the second part yee! ee eirs and signs in fee simple: PRovipep, aLways, nevertheless, 
and urox convition that said part of the second part: Pun. hetrs or assigns, or cither of them, shall 
not sell any wine, whisky, brandy, beer, or any. other intoxicating Uiquors, nor permit the same to be done by 
another upom the premises aforesaid, or u pon either or any part of cither of them within three years from the 6th 
aay of Octoberg 1896. And the said part of the second part hy Siri agree with said party of the first 
part, that if Lhtnys CE WEIS OF assigns should break the condition aforesaid, the said party of the first 
part, is successors or assigns, at any time afterwards, shall and may re-enter upon said lot — or parcel of land, 
and the same again have, re-possess and enjoy, together with all improvements put th ‘eypon, as of its former 
estate and free from all claims and rights of said party of the second part or of..... PLR... creditors. 

IN TESTIMONY WHEREOR, the said Pennington’s Gap Improvement Company has caused its corporate name to 
be hereunto signed and its corporate seal hereunto affixed by its said attorney in 
juct the day and year first above written. 

PENNINGTON’S GaP ImMPROMEMENT COMPANY, 


=e. Se 6, 


Attorney in Fact. 


STALE OF ead bee 
COUNTY ©: 
2th. Cert, CA ME eee for the county aforesaid 


and State of Virginia, do certify that Gp, Ott ee - , whose name is signed to the writing 


above, bearing date on the... 777... OY OP pts oe 


r™ 
Given under my hand, this the..... J. Fa AY OF sa 


STATE OF VIRGINIA 
STATE [RG , } To-wit: 


189 /, the foregoing deed was presented and admitted to record, together witt-the gertificate of acknowledgement 
thereunto annexed, and was 85 d on ,the 


Book No. £@. , page Os YF 


No. It. 


DEED. 


PENNINGTON’S GAP IMPROVEMENT COMPANY. 


ahuw.M.o 2d ea tM I. 


Livers te ty (be (nilen before te aca es 


MUO /terreateg Wlird, 


Solu M. — et als. 


EAD te 


W.M.Pennington Compt 
John M. hades etals, Defts, 

The exceptions of the plaintiff to the filing of the an 
swers of said defendants in said cause: These det ondnits propo Se 
to file separate answers, but both virtuly both are the sane in 
effects They each in their answers admi t the case of the. comp t, 
as set out in his bill, but attempt Lo avoid the obj ect of the 
suit by pleading, as , the complt, supposes: 

First non est factum, and ; 


Second, Tender of payment, 
The complt. for exceptions to the said answers, say: That 


said y answers ought not to be allowed to be filed because, the 
plea of tender is not in proper form, in this: it fails to al- 

legethat they were redy, able nie Willing to pay and had been at 
all tm times from the maturity of the note up to the insti tution 
of this suit, and that they had offered to pay and had tendered te é 
amount which they proposed to pay, without eye condi tions, 


This suit being a suit to enforce a vendors lien and not to 


have ju@gement on a note or bond, they ean not plead non est 


factum . The note filed in said cause is only the evidence of the 
amount still due thaxsanx on the purchaese price of the lot of 
land mentioned in the said suit/ and by the answers of both said 
defts, they admit that there is still as aus as as is élnined 
by Said plaintiff, yet due on said land, except the pitiful sun of 
Then said def t, Yendeus, propose to pay in court the sum of money 
which he admits to be due except $2.50, "but his attorneys ‘ay 
that they wnt pay it mless the plaintiff will pay the costs id 
this suit. Noney can only be paid in court in parenal. 4 acé 
tions/ and not in these kind of suits. Code, #3296, 
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